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Dear Adminisirator Browner

The Sae of Indiana is pleased o submit these comments on the USEPA Advance Notice
of Proposcd Rulemaking, published on Aprii 30, 1998, regarding  petitions file=d by eight staes
pursuant o Section 126 ot the Clean Air Act Amendiments of 1990, Indiana appreciales the
OPPOTRULTY 10 Welgh in on this sipnificant public pelicy issue ar this carly stape of the process, and
*r understand yeur acency's current thinking on the substantive issues raised by the petitions. As
trasry of the 1ssues ratsed im this ANPR are similar to those i the proposed nitrogen oxidas (MO
reduction tmle, we incorporate oor comments, dated March 9, 1798, on dhat proposed mle herein,
We anticipate offering additionat comments wivets [SEPA issues its proposed rule on whether o
Orant or deny the: Section 126 petitions.

In addition, Indiana will be flliog comments an UUSEPA™s Supplementat Notice o Propscd
Rutemaking on ar before June 25, 1998, We expeet that the POITEs we ratse in those comments will
be germane to the issues ratscd i this ANFR ag we|],

This letter contains Endiana’s specitic comments on USEPA's statements og the Scction 126
petitions as of this time. We should emaphasize, however, that [ndiana’s spproach for acddressing any
contribution it has to duwnwind states is 10 address ozone pollution within (ndiaga itself. There are
seven metropoliten areac in Indiana hat have cusreot air quality that exceeds the new eight hour
ozone standard. We expeet that some combination of reglonal NOs controts and local VOO controks
will be neceszary 1o improve air qualily and improve the heabth of Tndiana's citizens. TEM is
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working aggressively with & broad group of local officials, businesses, health and environmentei
Crganizations and citzens in those areas 1o explore and develop local clean air plans. Crur view is

that if Tndiana addresses its own ozone probicms, i will more than address any contribution it has
to other states.

As sct forth in more detail below, [DEM urges 1ISEPA (o deny the Section 126 pehtions,
The technival information afready evaluated by USEPA, as well as additional work currencly
underway, doas not support a finding of significant contrbution under Section 126, Given the
regional nature of ozone poilution. Section 126 is not an appropriate mechanism t provide suitable
relief. UISEPA shouid defer to s proposed NOx reduction requirements indtiated under Section 110
afthe Clean Asr Act, which is a far more appropriate approach 10 addressing this simaton.

IDEM agrces with UUSEPA that azone is a widespread problem throughoot the eastern half
of the country and what transpon of pollution oecurs both between states and from atnainment 1o
nonattzinment areas within (he same state. Because it is such & widespread phenomenon, IDEM
docs not belteve thar Nection 126 15 the appropriate tool for USEPA to use to craft a sohtion.
mection 126 focuses on quanifying and assigning responsibility for eontibotions dewnwind, [t is
a very wsetil ol when. for example, a facility ot one side of a state border 15 clearly causing a
probien in a neighboring state. 14is less useful, however, in a situation such as this ooc. where the
sourees of pollution are numeroos. diverse and widespread and the chemistry of ozone foamation is
socomplex. [DEM belicves tharthe proposed NOx SIP call is the more appropoiate way for UISEPA
i address this issue and urges L'SEMA w deny the Section 126 peutions i deference (o 1he STP cail
Process,

indiana emphatically aprees with TSEPA'S intent to conrdinate action on the Section |26
pelitions with the N SIP call 1 1he greates: extent pussible. both in terms of the substance and
timing of relief, if any. The issue 10 be addressed is the same: ozone levels in the eastern United
atates. The likely solution is the same: an appropriate combination of reductians in cmissions of
MOx and volatile organic compounds un an aggressive bul achicvable schedule.  And the
stakcholders are the same: the public. industry, and state and Iocal govemmen,

One area in which 2 coordinated approach appears to be difficull 15 the schedule for
implementation of controls. Section 126 states that USEPA shall require sources found to be
contribuling 10 downisind transpett 4 implement controls oo later than three years after the finding
is made. According o the scheduie ladd out in the notice. USEPA will make a final ruling an the
section |26 petitions by April 30, 1990 Compliance would be required no later than Apnil 30, 20802,
Mot anly is this ineonsistent with USEPA's request for comment on a propesed 2004 implementation
date under the NOx SIF cali, it is clearly impractical. due to the large number of suurces across the
country that would be required to install NOx conwrols, Tndiaga wges USEFRA 1o set a reasonable
deadline or deadlines.
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USEPA indicates that its preliminary assessment of whether states identiffed in the Secticn
124 pewtions are contributing 10 ezone nonatlainment in the PRUNONIRG states i3 based on
information contained in the proposed NOx SIP call, As noted above, [DEM Imcarporates its March
Y comments an that notice herein.

IDEM agrees with LXEPA's deseription of how ozone episodes develop and aise that
transport of 0zone and ozone precursors s a real phenumenon. Indiana and the other i.ake Michigan
states idenufied the ozone transported in to the Chicago-dilwaskee-Northwest [ndianz seveme
nonattaimment area as 4 major imprediment to the devetopment of our pzone attainment pian several
vears ago. [DEM does now believe 1hat the modeling and other wchnical work done to date supparts
[TSEPA's conelusion that significant pollution can be transported as {ar as 00 myJes. [DEM beliaves
ihat a range of [00-200 is more reasonable and Supponted by modeling resu]ts.

USEPA bas used the znalvsiz from the proposed MNOx SIP call. in whick it cvaluated the
impact on downwind states from 12 subregions, each of which consists of all ar porticns of myltple
states. [DEM docs not agree that [1SEPA can base a finding af conmibution from en individual state
or individual soures within a state on analysis of modeling that lonks at impacts from a muli-stage
region. {This is consistent with i DEM's earlicr cormment that Secrion L 26 15 nowthe apprapriate tool
for LISEP A 1o use in this situation.) Fach of the subregions is several hundred miles wide, Whether
& source is on the eastern or westerns side of the subregion could therefore make a significant
difference m itk contribmion.

Imdiana is divided into faur of the subregions (1,2 & and £1. Ewven aceorduig o USEPRA's
analysis. those remicos were nuot foumd to conibute s af 1o eoe-oUr noratdinment in
Massachusetts, Rhode lsland. Maine, Maw Elampehire and Vermont (which does nal haye any one
hour bonattainment areas)-five of the eight pentioning states, Limited conbbution o New Yook
and Cennecticut was found from the b subregrans that contain castern |ndiana, and YETY Mimimai
contribution to Pennsylvania from three of the subrepions that comain [ndiang,

For example, conributions {tom the reglons that centain eastern indiana comcibuted o, the
order uf 2-5 parts per billioe in Connecticut except on a very few vecasions when the rapge of
contribulion was 3-10 parts per hillion. Tn Pennsylvania, subtegions including portiens of lndiana
contriouted 2-3 parts pet billion i fewer than 16 of the thousands o £nd squares that comprise the
medeling domain and from 5-10 parts mer billion in 4 grid sqnares,

This level of impact is clearly not significant cnough 1o warrant relief under Section 126,
particularly in light of the fact that the dacision of wherher oo not wo grant relief under this provision
of the Act must be made in the context of consideration of ail possible ways for the ozone standards
to be met in the petitioning states.
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IDEM agrees with USEPA™s Jeference to the NOx SIP cali process (o purposes of possibie
emission Hmitations, at least at this time, We are concerned with the statement that "EPA cxpects
to base any remedy pranted under sectinn |26 on the assumption of a uniform contol level for the
cavered universe of spurces.” 613 FR 24071, This is contrary to the later statement that "EP A plans
to evalite aiternative approaches, other than one based on the apphication of umifarm controls, in
developing the milemakine propasal.” 63 FR 24074,

IDEM strongly endarses the laner statemsenn, Solotions as costly as those likely to e
required here must be based on the hest scientific data and tailored to achisve the envirnmental
goal.  IDEM wiil provide additional comment on the issue of @ proposed remedy on the
Supplemental NPR. We reiterate that 2 compliance daee of Aptil 2002 will be practically
unachievable.

IDEM supponts the use of the most cost-effective control measures and a NOx trading
program and one very effective way for sowrces to achieve the necessary reductions cificiently.
IDEM will provide specific comments on USEPA's model trading ule in response to the
Supplemental Notice of Proposcd Rulemaking.

Iniliana appreciates the opportunity to cormment on this advance notice and looks forward o

vour cansideration of them.

Yery tmaly yours.

slu itk

ohn 3. Hamijton
SOmmImissione:

¢e: Dave Kee, EPA Region ¥



